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RECEIVED 

CENTRAL FAX CEMTSR 

FEB 2 8 2008 



FACSIMILE COVER SHEET 

OTIS ELEVATOR COMPANY 
OTIS INTELLECTUAL PROPERTY DEPARTMENT 
FARMINGTON, CONNECTICUT 

OUR FAX NUMBER IS: (860) 998-3886 

IF ALL PAGES ARE NOT RECEIVED, CALL THE FOLLOWING NUMBER IMMEDIATELY: 

TELEPHONE: (860) 676-5761 

ADDRESSEE: PETITION FAX: 571-273-8300 

SENDER: Ana Rivera 

TOTAL NUMBER OF PAGES INCLUDING LEAD SHEET: 1 7 

DATE: February 28, 2008 

RE: US Patent Application 09/1 63,259 

ELEVATOR SYSTEM HAVING DRIVE MOTOR LOCATED BETWEEN 
ELEVATOR CAR AND HOISTWAY SIDEWALL (Adams et at) 
Our File: OT-4328 



I hereby certify that the following document (attached) is being facsimile transmitted to the U.S. 
Patent and Trademark Office at (571) 273-8300 on February 28, 2008, for filing in the above- 
referenced application: 

• Petition under 3 7 CFR 1 . 1 8 1 (a) to Withdraw Holding of Abandonment (4 pages); and 

• Exhibits A-D (12 pages). 

Ana Rivera 



[ -NOTICE- 

I The information contained in this facsimile is confidential information of The Otis Elevator 
Company and/or its legal counsel and is intended only for the use of the named addressee. If you 
are not the named addressee or his or her employee/agent, please be advised that disclosure, 
copying, distribution and/or use of this facsimile or its contents is prohibited. If you are not the 
named addressee, please immediately telephone the above identified sender collect at the 
telephone number specified above and Otis will arrange to retrieve the documents at no expense 
to you. Thank you for your cooperation. 
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FEB 2 8 2008 



IN THE UNITED STATES PATENT AND TRADEMARK OEEIGE^ 



In re application of 



Date: February 28, 2008 



Frank W. Adams, et al. 



Docket No.: OT-4328 



Serial No.: 09/163,259 



Group No,: 3654 



filed: September 29, 1998 



Examiner: Eric R Pico 



Title: ELEVATOR SYSTEM HAVING DRIVE MOTOR LOCATED BETWEEN 
ELEVATOR CAR. AND HOISTWAY SIDEWALL 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Applicants hereby petition the Commissioner to withdraw the Examiner's holding of 
abandonment of the present application. This petition does not require a fee. See MPEP 7U -03(c). 

I. Background 

Applicants received a Notice of Abandonment dated January 9, 2008 (hereinafter **Notice"). 
The Notice stated that the present application was abandoned for failure to respond to the Office 
Action mailed on March 29, 2007 (hereinafter "Office Action"). 

Applicants did not receive the Office Action at the correspondence address of record. 
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II. Showing to Establish Non-Receipt of Office Action 

The Intellectual Property Department of Applicants (hereinafter "IP Department") maintains 
both a physical file (hereinafter "File Wrapper") and an electronic record in. a software application 
(hereinafter "IP Management System") for the present application. As will be shown in detail 
below, both the File Wrapper arid the IP Management System includes at least the following 
information: patent application number, attorney docket number, mailing date of office actions and 
due date for responses. 

A. The File Wrapper 

Upon receiving a paper from the Office, the IP Department will date stamp the paper, then 
add a description of the paper and the mailing date of the paper to the outer jacket of the 
corresponding file wrapper. Exhibit A provides one panel of the outer jacket of the File Wrapper 1 . 
'Die File Wrapper does not include any entry for the Office Action. 

The IP Department will then add a docketing stamp to the first page of the paper and insert 
the appropriate information regarding the paper on the file wrapper. Exhibit B provides a sample of 
the markings made to a paper received from the Office 2 . Specifically, Exhibit B shows the date 
stamp and the docketing stamp. 

Finally, the IP Department places the paper within the File Wrapper. The undersigned 
searched the papers in the File Wrapper, and did not uncover the Office Action. 

1 The IP Department's docket number for the present application is OT-4328. The Attorney Docket Number 
appearing in the Office records, 41 67-13, was the docket number of the Jaw firm that filed the original papers. The 
IP Department took over prosecution of this application in 1999 and does not use this docket number. 

2 
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B- The IP Management System 

In parallel to the aforementioned steps related to the File Wrapper, the IP Department also 
enters relevant information regarding the paper into the IP Management System. Using an Office 
Action as an example, the IP Department would add an "Office Action Received" activity to the 
matter and input the data requested by the software. Exhibit C shows the electronic record for the 
present application in the IP Management System 3 , The electronic record for the present application 
does not include any entry for the Office Action 4 . 

Once the IP Department enters the particulars of the paper, the IP Management System adds 
reminders to the docketing list. As with any electronic list, the IP Management System allows the 
filtering of data in a variety of ways. Exhibit D shows the master docket list for June 29. 2007 (the 3 
month due date of the Office Action) with no filters applied 5 . The master docket list does not 
include any entry for the Office Action. 

Ill- Conclusion 

. In light of the foregoing, Applicants have established that Applicants did not receive the 
Office Action at the correspondence address of record . Applicants therefore believe the 



Since Applicants did not receive the Office Action at issue, Applicant* obviously cannot show the markings made 
to that paper. 

3 The file number used by the IP Management System (PA-000.04328-US) is slightly different than the docket 
number of the File Wrapper. The undersigned asserts that they represent the same matter. 

* The IP Department began using the IP Management System m early 2007, so activities prior to that do not appear 
in the electronic record at this time, 

5 Applicants have redacted information related to non-US cases. The Office can see, with the information remaining, 
that these docket items relate to non-US cases since the TP Management System follows the PCT Country Code 
format JP stands for Japan, WO stands for PCT applications, CN stands for China, etc.). 

3 

PAGE 4117 * RCVD AT 2/28/2008 1 :59:50 PM [Eastern Standard Time] 4 SVR:USPTO-EFXRF«20 1 DM8:2738300 1 CSED:8606765018 1 DURATION (mm-ss):04-02 



82/28/2088 13:59 8686765018 



OTIS ELEVATOR 



PAGE 05/17 



Commissioner should withdraw the Examiner's holding of abandonment and direct the Examiner to 
remail the Office Action, 

Applicants authorize the Commissioner to charge any fees that may be due in connection 
with this petition, or to credit any overpayments, to Deposit Account No. 15-0750, Order No. OT- 
4328, 

Respectfully submitted, 



Otis Elevator Company 
IP Department 
Ten Farm Springs 
Farmington, CT 06032 
(860) 676-5760 



Adams et ai. ^~*****fY\ 

Brian J. Hamilla 
Registration No. 38,482 
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Exhibit A 
File Wrapper 
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Exhibit B 
Sample Paper from Office 
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CENTRAL RAX CENTER 

!k 2 8 2008 

The opinion in support of the decision being entered today wa/^w^fT*^ 
for publication and is not binding precedent of the Bc$y. i§ 

ito " ^ " SI 
UNITED STATES PATENT AND TRADEMARK Om&tefce^ 



BEFORE THE BOARD OF PATENT APPEALS — A- 

AND INTERFERENCES ^ 

— Si? D 

Ex parte FRANK W, ADAMS, LEANDRE ADIFON, PEDRO BARANDA, 
MARC CHEVILLIARD, JEAN-NOEL CLOUX, 
MASASHI KAWARASAKI , YUTAKA MATSUMOTO, 
JEAN-PIERRE MENARD, JEAN-PIERRE POUGNY and. 
BRUCE ST- PIERRE 



Appeal No. 2006-0422 
Application No. 09/163,259 



ON BRIEF 



MAILED 

DEC 152006 



US. PATENT AND TRADEMARK QfBC£ 
BOARD OF PMBfT APPEALS 
ANDIMIBVBtSiCES 



Before FRANXFORT, MCQUADE, and BAHR, Administrative Patent 
Judges . 

MCQUADE, Administrative Patent Judge . OTIS IP, DEP.! „ 

DOCKETED #7, 
ACT low A/< Ace/fi^H^ 

ON REQUEST FOR REHEARING DUE DATE jJ/j/07 

Pursuant to 37 CFR § 41.52(a)(1), Frank w. Adams et 
al. request rehearing of our decision rendered March 28, 
2006. in the decision, we sustained the examiner's 35 
U.S.C. § 103(a) rejections of claims 1 and 19 as being 
unpatentable over Aulanko (EP 0 710 618) in view of 
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Exhibit C 
Electronic Record 
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Notes 



Review Bar Dates 



Due Date 
Docket Task 



Jun 29 T 2007 
New .ID matter 



Open 



Jun 29, 2007 
New fD matter 



Open 



Jun 29, 2007 
New ID matter 



Open 



Patent. Expected 



Date Expected Reminder 
[PA 7 000.048^-iJSJ_[.L!S] Stee 
Attachment pn_the jStep .Chain Docket Task 
of an ... 



Overall ID Verification 



Overall ID Verification 



Due Date 
process Task 



Jun 29 t 2007 

Original Letters 
Patent 



Completed 



Jun 29, 2007 
[D Verification 



Completed 



ID Verification 




Due Date 
Process Task 



Due Date 
Process Task 



Due Date 
Process Task 



Due Date 
►Process Task 



Due Date 
Process Task 



Jun 29, 2007 
IP Verification 



Completed 



Jun 29, 2007 
ID Verification 



Completed 



Jun 29, 2007 
ID Verification 



Completed 



Jun 29, 2007 
ID Ve rification 



Completed 



Jun 29, 2007 
ID Verification 



Completed 
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